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These Terms and Conditions for Vehicle Murabaha (Terms) apply to any
Shari‘ah compliant vehicle finance facility the Customer may avail from
the Bank on the basis of Murabaha (Murabaha Facility). Each Murabaha
Facility shall be governed by these Terms, together with the relevant
Application and each Murabaha Contract.
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1. MURABAHA FACILITY

dalyall Jagusi .1

1.1. Subject to these Terms, the Customer may submit an Application to
the Bank in relation to a Murabaha Facility and the proposed Murabaha
Contract under which the Bank shall sell the Vehicle(s) to the Customer on
immediate delivery and deferred payment terms.

1.2. The Bank shall be under no obligation to accept an Application and
the Bank’s willingness to accept an Application and enter into a Murabaha
Contract is subject to its sole and absolute discretion. Acceptance by the
Bank is subject to any conditions that the Bank may stipulate or require
from time to time.

1.3. Following submission of an Application by the Customer and
acceptance by the Bank, the Murabaha Facility shall be concluded as
follows: (a) The Customer shall deliver to the Bank a duly completed
Promise together with the Deposit on a Business Day. By submitting
the Deposit to the Bank, the Customer will have deemed to irrevocably
authorised the Bank to utilise the Deposit for the purchase of the
Vehicle(s); (b) On receipt of the Promise by the Bank, the Bank shall
purchase the Vehicle(s) specified in the Promise from the Supplier; (c)
Upon completion of the purchase of the Vehicle(s) by the Bank, the
Bank shall issue an Offer Notice to the Customer; (d) Upon receipt of
an Offer Notice, the Customer shall provide the Bank with an executed
Acceptance Notice. The Customer agrees that the Acceptance Notice is
irrevocable. The Offer Notice and Acceptance Notice shall be exchanged
on the same day; (e) As soon as the Bank has received the Acceptance
Notice, a Murabaha Contract shall be concluded between the Customer
and the Bank upon the terms of the Offer Notice, the Acceptance Notice
and these Terms; and (f) Upon conclusion of a Murabaha Contract, title to
and risk in the Vehicle(s) which are the subject of that Murabaha Contract
shall pass to the Customer, together with all rights and obligations
relating to the Vehicle(s).

1.4. The Vehicle(s) comprised in the Murabaha Contract shall, other than
the date, price and payment terms, be sold by the Bank to the Customer
upon terms identical to those applicable to the sale of the same Vehicle(s)
by the relevant Supplier to the Bank. The Customer shall bear all the cost
associated with transferring ownership and registration of the Vehicle(s)
in the name of the Customer.

1.5. Upon conclusion of the Murabaha Contract, the Bank shall have
deemed to have assigned to the Customer all the warranties (if any)
received by it from the Supplier of the Vehicle(s). The Bank, acting on its
reasonable discretion, may execute such documents and issue such notices
as it may consider necessary to fully perfect the aforementioned
assignment of the warranties in favour of the Customer.

1.6. The Customer agrees to purchase the Vehicle(s) on an “as is, where
is” basis. The Bank gives no warranty, guarantee, representation or cove-
nant, whether express or implied, arising by law or otherwise in respect of
the Vehicle(s). Any such warranty, guarantee, representation or covenant
is expressly excluded to the extent permitted by law.

1.7. The Customer acknowledges that delivery of the Vehicle(s) shall
be arranged by the Customer at the Customer’s risk and cost, including
payment of all fees, costs and expenses relating to the shipping and
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1.8. By accepting delivery and executing the deliver note in respect of the
Vehicle(s), the Customer shall have acknowledged: (a) to have inspected
the Vehicle(s); (b) the Vehicle(s) to be in conformity with the specifications
set out in the Application and relevant Vehicle purchase order; and (c)
that it will be responsible for the destruction, loss or any damage caused
to the Vehicle(s).

1.9. The Murabaha Contract and any purchase and sale of Vehicle(s) shall
be undertaken at the Customer’s own risk, and the Bank shall not be
responsible or liable for any non-performance or breach by the Customer
or any third party.

1.10. The Customer agrees and acknowledges that in case the Customer
fails to conclude the Murabaha Contract or declines to take delivery of the
Vehicle after concluding the Murabaha Contract, without prejudice to any
other right or remedy available to the Bank, the Bank has the right to sell
the Vehicle(s) and recover the Cost Price of the Vehicle(s) and any other
expenses and Taxes incurred by the Bank (“Recoverable Amounts”) from
the sale proceeds and the Deposit (unless already applied to purchase the
Vehicle(s)) (“Available Amounts”). If the Available Amounts are less than
the Recoverable Amounts, the Customer shall be liable to pay the dif-
ference immediately on demand of the Bank. If the Available Amounts
exceed the Recoverable Amounts, the excess amount shall be returned to
the Customer.
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2.PAYMENTS AND FEES
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2.1. Subject to these Terms, the Customer shall pay to the Bank on the
Deferred Payment Dates the Deferred Payment Price applicable to the
relevant Murabaha Contract. In the event the Murabaha Facility is availed
by more than one Customer, the Customers shall, jointly and severally, be
responsible for all payment obligations (including without limitation, the
payment of the Deferred Payment price) under these Terms.

2.3. The Customer shall issue to the order of the Bank instalment payment
cheques of equal value for each instalment of the Deferred Payment Price
(“Instalment Cheques”). The Instalment Cheques will be provided by the
Customer no later than the date of the Acceptance Notice. The Instalment
Cheques shall not be deemed as a substitute of payment of the Deferred
Payment Price by the Customer. The Bank shall cancel, destroy or return all
Instalment Cheques upon full settlement of the Deferred Payment Price
and all other amount due in accordance with these Terms.

2.4. The Bank will charge the commissions, fees, and expenses incurred on
the finance as per the instructions of the Central Bank of the United Arab
Emirates (UAE) as may be amended from time to time.
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3.SECURTY AND INSURANCE
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The Customer shall: (a) as security for the Customer’s payment
obligations under these Terms and the Murabaha Contract(s), at its cost,
provide the Security, register the Security (if applicable) and provide
evidence of registration of the Security (if applicable) to the satisfaction
of the Bank; (b) at its cost, create a pledge over the Vehicle(s) in favour of
the Bank, register the pledge with the concerned authorities and provide
evidence of registration of the pledge ; (c) take comprehensive insurance
on the Vehicle(s) (“Insurance”), provide a copy thereof to the Bank and
maintain the Insurance until payment of the Deferred Payment Price and
all other amounts due to the Bank in accordance with these Terms; and
(d) assign the Insurance proceeds in favor of the Bank by executing such
agreements, issuing such notices and taking such action as reasonably
required by the Bank.
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4. MAINTENANCE AND NON- DISPOSAL OF THE VEHICLE(S)
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The Customer shall: (a) maintain the Vehicle(s) and keep it in good
condition; and (b) not sell, transfer, assign, part possession of or create
any encumbrance on the Vehicle(s) without the prior written consent of
the Bank.
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5. REPRESENTATIONS AND UNDERTAKINGS
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The Customer represents and warrants to the Bank that: (a) the Customer
has full power and authority to enter into each Application, these Terms
and each Murabaha Contract; and (b) the Customer’s obligations under
each Application, these Terms and each Murabaha Contract constitute
the Customer’s legal, valid and binding obligations. The representations
above are given and repeated on the date of each Application and each
Murabaha Contract.
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6. DEFAULT AND LATE PAYMENT
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6.1. If the Customer fails to make payment of the Deferred Payment Price
on any Deferred Payment Date or is otherwise in default of any of its
obligations under these Terms (“Default”), without prejudice to any right
or remedy available to the Bank under these Terms or law, the Bank shall
be entitled to:

(a) declare all or any part of Deferred Payment Price then outstanding
and any other amounts payable by the Customer in accordance with these
Terms to be immediately due and payable, whereupon they shall become
immediately due and payable;

(b) enforce the Security;

(c) en-cash the Instalment Cheques;

(d) institute legal proceedings against the Customer;

(e) have a provisional attachment imposed on the Vehicle(s) and apply to
a court to request the sale thereof; and/or

(f) exercise any or all of its rights, remedies, powers or discretions under
these Terms.

2 . If the Customer fails to make payment of the Deferred Payment Price
on or before the relevant Deferred Payment Date where such delay was
due to procrastination unless the Customer proved to the Bank that such
delay was due to insolvency, the Customer shall, for each instalment of
the Deferred Payment Price overdue, pay an additional amount in Dirham
to the Bank (“Late Payment Amount”) as set by the Central Bank of United
Arab Emirates from time to time.

6.3. The Bank shall notify the Customer of each event of payment
delay. No Late Payment Amount shall be debited by the Bank from the
Customer’s account unless the Customer has been notified by the Bank
that a payment delay has occurred. Once the Bank has served a notice to
the Customer, the Bank shall debit the Customer’s account with the Late
Payment Amount.

6.4. Any Late Payment Amount received by the Bank shall be utilized
(i) firstly, to pay any actual cost incurred by the Bank by reason of the
payment delay (such cost shall not include any opportunity cost or funding
costs, salaries of employees, rent of space, assets and means of transport,
as well as other management and general expenses of the Bank); and (ii)
the remaining amount (if any) to be donated, on behalf of the Customer,
to a charity or charities under supervision by the Bank’s Internal Shari‘ah
Supervision Committee for both calculations and distribution.
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7. MISCELLANEOUS
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7.1.1f it becomes unlawful for the Bank to perform any of its obligations
as contemplated these Terms: (a) the Bank shall notify the Customer upon
becoming aware of that event; and (b) the Customer shall immediately on
demand of the Bank pay to the Bank the outstanding Deferred Payment
Price and all other amounts payable by the Customer in accordance with
these Terms.

17.2. The Customer shall bear all applicable Taxes (including, without
limitation, registration and other Taxes), stamp duties, fees, costs and
expenses incurred in connection with or incidental to the execution,
delivery, registration, performance, release, discharge, amendment,
enforcement, attempted enforcement or otherwise of, or provision of
consents or waivers or the preservation of any rights under these Terms
and the Murabaha Contract including but not limited to, an amount
charged in respect of applicable value added tax or any other similar sales
tax.

7.3. The Customer shall (within three (3) Business Days of written demand)
indemnify and keep indemnified the Bank from and against any loss,
liability, cost or expense incurred as a consequence of any actions, claims
or proceedings whatsoever brought or claimed by any person or incurred
by the Bank and howsoever arising in relation to:

(a) these Terms;

(b) any Murabaha Contract;

(c) the Vehicle(s);

(d) any Default (including the Customer’s failure to conclude a Murabaha Contract);
(e) any sale, delivery, non-delivery, handling, storage, use, possession, seizure,
forfeiture of, or in relation to, the Vehicle(s)); and

(f) the taking, holding, enforcement or preservation of any
relation to the Security.

rights in

7.4. Each payment in respect of actual costs, expenses or taxes shall be
made in the currency in which such costs, expenses or taxes are incurred.

7.5. If any payment due falls on a day which is not a Business Day, the
payment shall be made on the next succeeding Business Day except
where the next succeeding Business Day falls in the next calendar month,
in which event the payment shall be due and shall be made on the
immediately preceding Business Day.

7.6. These Terms and each Murabaha Contract shall be binding upon
and inure to the benefit of the Bank, the Customer and its respective
successors, permitted transferees and permitted assigns.

7.7. The Customer may not assign any of its rights or transfer any of its
rights or obligations under these Terms or a Murabaha Contract. The Bank
may assign any of its rights or transfer any of its rights or obligations
under these Terms or a Murabaha Contract without notice to or consent
from the Customer.

7.8. These Terms together with any Application and Murabaha Contract
constitutes the entire agreement and understanding of the Customer and
Bank with respect to its subject matter.

7.9 Any notice or other communication in respect of these Terms or
any Murabaha Contract shall only be effective if it is in writing in the
English language and may be given by courier, air mail, email or facsimile
transmission to the address, name and number provided in the
Application and will be deemed effective on the date of actual receipt.

7.10 The Bank may (without notice) set off any obligation owed
under these Terms and a Murabaha Contract against any other obligation
(whether or not matured) owed by the Customer to the Bank, regardless
of place of payment, booking branch or currency of the obligation.

7.11 The Customer has made its own investigation into and satisfied
itself as to the Shari‘ah compliance of these Terms and the transactions
contemplated thereunder, and will not claim any dispute on the grounds
of Shari'ah compliance of these Terms. The Customer has not relied on
the Bank or any written declaration, fatwa, opinion or other documents
prepared by, on behalf or at the request of the Bank for the purposes of
a determination or confirmation that these Terms and the transactions
contemplated under these Terms is Shari’‘ah compliant.
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7.12 The Bank is authorised to act without further enquiry upon any
instruction or communication received by email, fax or telephone
which it reasonably believes in good faith to be an instruction or
communicationgivenormadebytheCustomeroranypersonauthorisedbythe
Customertogiveinstructionsor make othercommunications by email, faxor
telephone on its behalf and is entitled to treat any such
instruction or communication as fully authorised by and binding upon the
Customer. The Customer shall indemnify the Bank and its officers, directors,
employees, representatives and agents from and against any cost, claim,
loss expense (including legal fees) or liability together with any value
added tax thereon which any of them may reasonably incur or sustain
by reason of having acted upon any such instruction or communication.

7.13 The Customer agrees that the Bank may obtain, but not obliged
to do so, a life Takaful policy and disability Takaful on such terms as it
may deem fit. The proceeds of such policy shall be used only to settle the
outstanding Deferred Payment Price (and any other amounts payable by
the Customer to the Bank in accordance with these Terms). The Customer
undertakes to pay, at its option, the Takaful premium either monthly on
each Deferred Payment Date or in advance in full.

7.14 These Terms together with any Application and Murabaha Contract
and any non-contractual obligations arising out of or in relation to them
are governed by the laws of the United Arab Emirates.

7.15 The courts of the United Arab Emirates have the exclusive
jurisdiction to settle any dispute arising out of or in connection with these
Terms together with any Application and Murabaha Contract.
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GLOSSARY

Jlhlhiaoll spuo

In these Terms:

“Acceptance Notice” means, in relation to each proposed Murabaha
Contract, a notice to be sent by the Customer to the Bank to accept the
Bank’s offer contained in the corresponding Offer Notice, in such form as
approved by the Bank.

“Application” means the application form submitted by the Customer to
the Bank in relation to a Murabaha Facility.

“Bank” means Emirates NBD Bank PJSC.

“Business Day” means a day on which banks are open for general
business in the UAE (other than a Friday or Saturday).

“Cost Price” means in relation to any Vehicle, all sums payable by the
Bank to the Supplier for the purchase of the Vehicle from the Supplier
(including any costs and expenses and any Taxes levied on the Vehicle (by
the Supplier or otherwise)).

“Deferred Payment Dates” means, the dates for payment of an
instalment of the Deferred Payment Price of a Murabaha Contract by the
Customer to the Bank, as set out in the relevant Offer Notice.

“Deferred Payment Price” means the sum payable by the Customer to the
Bank on the Deferred Payment Date and shall be the aggregate of the
Cost Price and the Murabaha Profit for each Murabaha Contract and shall
include all costs and expenses and any Taxes levied on the Vehicle (by the
Supplier or otherwise).

“Deposit” means the advance Jiddya Margin payable to the Bank by the
Customer as set out in the Offer Notice. The Deposit will be deducted from
the Cost Price and shall not be considered when calculating the profit.

“Murabaha Contract” means an individual contract made pursuant to
these Terms by the exchange of an Offer Notice and a corresponding
Acceptance Notice between the Customer and the Bank.

“Murabaha Profit” means the Deferred Payment Price less the Cost Price,
as set out in the relevant Offer Notice.

“Promise” means, in relation to each proposed Murabaha Contract, a
notice to be sent by the Customer to the Bank notifying the Bank of the
Customer’s promise to enter into a Murabaha Contract and containing the
Customer’s promise to purchase the Vehicle(s), in such form as approved
by the Bank).

"Offer Notice” means, in relation to each proposed Murabaha Contract,
a notice to be sent by the Bank to the Customer offering to conclude a
Murabaha Contract.

“Security” means the security to be provided by the Customer in favour of
the Bank to secure its payment obligations under these Terms, as set out
in the relevant Offer Notice.

“Supplier” means the supplier from whom the Vehicle(s) are purchased
by the Bank.

“Tax" means any present or future tax, value added tax, zakat, levy, duty,
charge, fee, deduction or withholding in the nature of tax, whatever
called, wherever imposed, levied, collected, withheld or assessed and shall
include, without limitation, any penalty or late payment amount payable
in connection with any failure to pay or any delay in paying the same.

“UAE"” means the United Arab Emirates.

“Vehicle” means the vehicle(s) listed in the Promise and corresponding
Offer Notice.
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'Bracket text to be deleted for the digital version to be made available on the website.
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