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Emirates NBD Bank PJSC

Terms and Conditions for Murabaha Deposit

These Terms and Conditions for Murabaha Deposit (Terms) apply to any
Shari’ah compliant deposit the Customer may from time to time place with
the Bank to be undertaken on the basis of Murabaha.

Each Murabaha Deposit transaction shall be governed by these Terms, to-
gether with the relevant Application and each Murabaha Contract.
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MURABAHA DEPOSIT

1.1.Application

dhlil.1.1

Subject to these Terms, the Customer may submit an Application to the
Bank from time to time in relation to a Deposit and the proposed
Murabaha Contract under which the Customer shall sell Commodities to
the Bank on immediate delivery and deferred payment terms.
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1.2.Transaction Details
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Details of the Deposit, and the proposed Murabaha Contract, shall be
set out in the relevant Application.
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1.3.No Obligation
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The Bank shall be under no obligation to accept an Application and the
Bank’s willingness to accept an Application and enter into a Murabaha
Contract is subject to its sole and absolute discretion. Acceptance by the
Bank is subject to any conditions that the Bank may stipulate or require
from time to time.
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(a) The Customer shall appoint the Bank as its agent to purchase on its
behalf the Commodities from the Supplier and the Customer shall de-
posit an amount equivalent to the applicable Cost Price with the Bank
in accordance with the Application for the purchase of the Commodi-
ties. The Customer irrevocably authorizes the Bank to utilize such funds
on and pursuant to the instructions of the Agent for the purchase of
the Commodities, and to pay the Supplier or any other party for such
purpose as instructed by the Agent.

(b) The Agent (being the Bank) shall provide the Customer with an ex-
ecution confirmation once the purchase has been completed. Through
this execution confirmation, the Customer will be deemed to have
confirmed that the Customer has physical or constructive possession of
such Commodities.

(c) The Customer shall provide the Bank with an Offer Notice.

(d) Upon receipt of an Offer Notice, the Bank shall provide the Cu-
tomer with an executed Acceptance Notice. The Offer Notice and Ac-
ceptance Notice shall be exchanged on the same day.

(e) As soon as the Customer has received the Acceptance Notice, a Mu-
rabaha Contract shall be concluded between the Customer and the
Bank upon the terms of the Offer Notice, the Acceptance Notice and
incorporating these Terms.

(f) Upon conclusion of a Murabaha Contract (i) the Customer, through
the Agent, shall arrange constructive delivery of the Commodities to
the Bank’s commodity account; and (ii) ownership of the Commodities
shall immediately pass to and be vested in the Bank, together with all
rights and obligations relating thereto.
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1.5. Sale terms
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The Commodities comprised in the Murabaha Contract shall, other than
the payment of the price for purchase which shall be on a deferred
basis, be sold by the Customer to the Bank upon terms identical to those
applicable to the sale of the same Commodities by the relevant Supplier
to the Customer.
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1.6. Failure to fund
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The Bank shall be under no obligations with respect to the Customer or
proposed Deposit until and unless the Customer deposits the funds
required under Clause 1.4(a). If for any reason the Customer deposits
insufficient funds, it will be in the Bank’s discretion whether it proceeds
with the Deposit and if so, on what terms. If the Bank does not proceed
with the Deposit, the Bank shall be entitled to debit the funds with all
charges, costs and expenses incurred by the Bank or Agent and notified
to the Customer in closing out, terminating or reversing any transaction
as a result of insufficiency of funds provided by the Customer. Such
notification shall, in the absence of manifest error, be binding on the
Customer.

PN

2.1. Payment of Deferred Payment Price
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Subject to these Terms, the Bank shall pay to the Customer on the
Deferred Payment Date the Deferred Payment Price applicable to the
relevant Murabaha Contract.
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2.2.Early Payment
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The Customer may request payment of the Deferred Payment Price
prior to the Deferred Payment Date, which may be accepted at the sole
discretion of the Bank. If accepted by the Bank, the Bank and Customer
shall agree a revised Deferred Payment Price to be paid by the Bank on
the early payment date requested by the Customer. If the Bank and Cus-
tomer are unable to agree on such revised price, the Deferred Payment
Price and Deferred Payment Date shall remain unchanged.
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2.3.0bligation to pay
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The Bank’s obligation to pay to the Customer the Deferred Payment
Price is subject to the Customer not being in breach of these Terms or
any Murabaha Contract.

3. REPRESENTATIONS AND UNDERTAKINGS

3.1.Representations
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The Customer represents and warrants to the Bank that (i) the Customer
has full power and authority to enter into each Application, these Terms
and each Murabaha Contract; (ii) the Customer’s obligations under each
Application, these Terms and each Murabaha Contract constitute its le-
gal, valid and binding obligations. These representations are given and
repeated on the date of each Application and each Murabaha Contract.
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3.2.Undertakings
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The Customer undertakes to the Bank that (i) on each Settlement
Date the Customer will be the legal owner of the relevant Commodi-
ties free from any liens, charges, security or encumbrance, and will
have the right to sell and transfer the Commodities to the Bank; and
(ii) the Customer is not relying on any advice of the Bank or Agent
and is entering into any Application and Murabaha Contract based
on the Customer’s own judgment and advice understanding any as-
sociated risks.
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4.MISCELLANEOUS dcgiio ‘oL{ai.4
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If it becomes unlawful for the Bank to perform any of its obligations as
contemplated these Terms:

(a)The Bank shall promptly notify the Customer upon becoming aware
of that event; and

(b) The Bank shall pay to the Customer such proportion of the Deferred
Payment Price as may be agreed with the Customer at such time (pro-
vided always that such amount shall be no less than the Cost Price por-
tion of the Deferred Payment Price) on the date specified by the Bank
(being no earlier than the last day of any applicable grace period per-
mitted by law).
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4.2.Tax
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For the purpose of any Murabaha Contract, the Deferred Payment Price
shall be deemed to be inclusive of any value added tax or other similar
tax and no other sum shall be payable by the Bank.
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4.3.Indemnity
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The Customer shall (within three Business Days of written demand)
indemnify and keep indemnified the Bank and the Agent from and
against any loss, liability, cost or expense incurred as a consequence of
any actions, claims or proceedings whatsoever brought or claimed by
any person and howsoever arising (including the sale, delivery, non de-
livery, handling, storage, use, possession, seizure, forfeiture of, or in
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relation to, the Commodities) in relation to these Terms, any Murabaha
Contract and the Commodities other than any actions, claims or pro-
ceedings arising from the gross negligence, wilful misconduct or fraud
of the Bank or Agent.

Jleadl ge Lu.u.l-_ll.cl)_'\l ol Gilullho QIL_ILOJ.LﬂJsSI cldiuly gludlg daylyo md|g
Joll gl clidl caila o JUiadll gl soeioll capnill g g| (a_u.uall

4.4.Currency of Payment
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Each payment in respect of actual costs, expenses or taxes shall be made
in the currency in which such costs, expenses or taxes are incurred.
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4.5.Payments
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If any payment due falls on a day which is not a Business Day, the pay-
ment shall be made on the next succeeding Business Day except where
the next succeeding Business Day falls in the next calendar month, in
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which event the payment shall be due and shall be made on the imme- alydl e 8slj
diately preceding Business Day, without any additional profit.
4.6. Entire Agreement Glaill Jols.4.6

These Terms together with any Application and Murabaha Contract
constitutes the entire agreement and understanding of the Customer
and Bank with respect to its subject matter.
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4.7. Notices
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Any notice or other communication in respect of these Terms or any
Murabaha Contract shall, except where communication by telephone is
expressly contemplated, only be effective if it is in writing in the English
language and may be given by courier, air mail, email or facsimile
transmission to the address, name and number provided in the
Application and will be deemed effective on the date of actual receipt.
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4.8. Set off
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The Bank may (without notice) set off any obligation owed under these
Terms and a Murabaha Contract against any other obligation (whether
or not matured) owed by the Customer to the Bank, regardless of place
of payment, booking branch or currency of the obligation.
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4.9.Shari’'ah compliance
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The Customer has made its own investigation into and satisfied itself
as to the Shari‘ah compliance of these Terms and the transactions con-
templated thereunder, and will not claim any dispute on the grounds
of Shari'ah compliance of these Terms. The Customer has not relied on
the Bank or any written declaration, fatwa, opinion or other documents
prepared by, on behalf or at the request of the Bank for the purposes of
a determination or confirmation that these Terms and the transactions
contemplated under these Terms is Shari’ah compliant.
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4.10.Reliance on Communication
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The Bank is authorised to act without further enquiry upon any instruc-
tion or communication received by email, fax or telephone which it rea-
sonably believes in good faith to be an instruction or communication
given or made by the Customer or any person authorised by the Cus-
tomer to give instructions or make other communications by email, fax
or telephone on its behalf and is entitled to treat any such instruction or
communication as fully authorised by and binding upon the Customer.
The Customer shall indemnify the Bank and its officers, directors, em-
ployees, representatives and agents from and against any cost, claim,
loss expense (including legal fees) or liability together with any value
added tax thereon which any of them may reasonably incur or sustain
by reason of having acted upon any such instruction or communication.
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4.11.Governing Law
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These Terms together with any Application and Murabaha Contract and
any non contractual obligations arising out of or in relation to them are
governed by the laws of Dubai and (to the extent applicable in the Emir-
ate of Dubai) the federal laws of the UAE.
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4.12.Waiver of Interest
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The Customer recognises and agrees that the principle of the payment
of interest/usury is repugnant to Shari'ah and accordingly to the extent
that the laws of Dubai and (to the extent applicable in the Emirate of
Dubai) the federal laws of the UAE would but for the provisions of this
clause, impose whether by contract or by statute an obligation to pay
interest/usury or a sum in the nature of interest/usury, the Customer
hereby irrevocably and unconditionally expressly waives and rejects any
entitlement to recover from the Bank interest/usury or sum in the na-
ture of interest/usury.

dgotln gl degpiall go Gaylely Lllesilall gbs bao ol uie Galgss Jyasll a1
auleul;LoJJlng_\J dplaidll puilgdllg gus 8)lo] Guilgd Cuild Y aila agle 2liag
3 ‘ol_bl 3929 ol JLeoljill yayai (us 8ylol i ai Jgesall sall () sxaiall
[653la aizph . Jioy glio gl Ly/saila o ,g.u.uu 9| ¢ waagod clgu il
b §a sl by of 318 9929 nilgi JSuing dilpa Gadug Jjlily Jsesll ola Ly

Lyfoxila aizpdh Jua Jias glio ol Lyfsaila indl o syiny ol

4.13.Jurisdiction
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The courts of the Emirate of Dubai have non exclusive jurisdiction to set-
tle any dispute arising out of or in connection with these Terms together
with any Application and Murabaha Contract.
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In these Terms:

"“Acceptance Notice” means countersignature on the Offer Notice by
the Bank indicating its acceptance of the offer therein.

“Agent” means Emirates NBD Bank PJSC or such other agent appointed
by the Customer.

“Application” means the application form submitted by the Customer
to the Bank and the Agent in relation to a Deposit.

“Business Day” means a day on which banks are open for general busi-
ness in the UAE (other than a Friday or Saturday).

“Commodities” means, the commodities listed in an Application and
corresponding Offer Notice and which may comprise any Shari'ah com-
pliant metals, platinum group metals, palm oil, natural gas, crude oil
or other Shari'ah compliant commodities acceptable to the Bank and,
in any event, will only include allocated commodities physically located
outside of the United Kingdom.

"“Cost Price” means in relation to any Commodities, all sums payable
by the Customer (purchased through the Agent) to the Supplier for the
purchase of the Commodities from the Supplier (including any Taxes
levied on the Commaodities (by the Supplier or otherwise)).

“Deferred Payment Date” means, the date for payment of the Deferred
Payment Price of a Murabaha Contract by the Bank to the Customer,
as set out in the relevant Application and corresponding Offer Notice.

“Deferred Payment Price” means the sum payable by the Bank to the
Customer on the Deferred Payment Date and shall be the aggregate
of the Cost Price and the Murabaha Profit for each Murabaha Contract
and shall include all costs and expenses (other than delivery costs).

“Murabaha Contract” means an individual contract made pursuant to
these Terms by the exchange of an Offer Notice and a corre sponding
Acceptance Notice between the Customer and the Bank.

“Murabaha Profit” means the Deferred Payment Price less the Cost
Price, as set out in the relevant Application and corre sponding Offer
Notice.

"Offer Notice” means a notice to be sent by the Customer to the Bank
offering to conclude a Murabaha Contract, substantially in the form
set out in the Schedule to these Terms (or such other form provided or
approved by the Bank).

“Settlement Date” means the date on which the Murabaha Contract is,
or is due to be, concluded between the Customer and the Bank by the
receipt by the Customer of a duly executed Acceptance Notice.

“Supplier” means the supplier from which the Commodities are pur-
chased by the Customer (through the Agent).

“Tax" means any present or future tax, zakat, levy, duty, charge, fee,
deduction or withholding in the nature of tax, whatever called, wher-
ever imposed, levied, collected, withheld or assessed and shall include,
without limitation, any penalty or late payment amount payable in con-
nection with any failure to pay or any delay in paying the same.

“UAE"” means the United Arab Emirates.

The Customer confirms it has read and un derstood these Terms and
agrees to be bound by these Terms in relation to any Murabaha Deposit.
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Murabaha Deposit

[oate] o[ o] v v [ [ | cul

To: Emirates NBD Bank PJSC &@-ul yuholl gus dljlodl clis: ol
Murabaha Deposit dnlpoll daysg
1. We refer to the Terms and Conditions for Murabaha Deposit Lgra dapeall Dilpyeill) dailpell deysgy dalall pladllg bhgpindl ] pudui. 1
(expressions defined in which have the same meanings here in). This 03gl laag pado yayell 1ia . (laadl lia ua 83)lgll Lgils (uileall Joai
offer is provided pursuant and subject to such terms. Lgragoughgpll
2. We hereby offer to sell to you the Commodities which you have lic dulii Sygeadl o L64|}uu(cxmaud|glud|pﬂg.mu|m9mfoﬁﬂxua)m 2
purchased from the Supplier on our behalf on the following terms: sl bopdll laag lubualg
(a) Quantity and General Description . . :
of Commodities: tlpletmeg gl ched )
(b) Cost Price: :daldill o (w)
(c) Ownership Certificate Number: :didlall 5lg5 08) (3)
(d) Identification Document Number: iayyeill dayig od) (5)
(e) Settlement Date: lasadl 34t (0)
(f) Murabaha Profit: sdaylpodl Ay (9)
(g) Deferred Payment Price: ‘Jagedl gasll you (j)
(h) Deferred Payment Date: 1Jagedl gasll ayli ()
3. If you accept this offer, please send us a duly executed copy of the o0 Joradll cuua dedge daud Juyl apl wasell e pdlgys dlla e .3
Acceptance Notice. lidl Joualljlaal
4.This letter is governed by UAE law. Baaielldupell Sljlodl dlgs ygilal ilhall Iia guasy .4
Yours faithfully, elhindl §ile Joudy lglaaig
adillg
Jsosll

Customer
ACCEPTANCE Jorall

We hereby accept your offer to sell the Commodities to us and hereby oubuwl (e dalpo sac 320 diagoy (ong W gloull gy pSuinye diagoy Judi
conclude with you a Murabaha Contract, upon the terms set out in your odel plin prdoll papell jlhal b és3a0ll hgpidl
Offer Notice above.

Yours faithfully eliadl gila Jouay lolaaig

1paaillg
Authorised signatory for Emirates Sllodl iy e swizoll gégell
NBD Bank PJSC &P-uh guhgll us
Date: -yl
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